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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R CASE NO: 496/12 

U/S 447/427 IPC 

STATE  

VS  

SRI NAOS BARLA 

S/O SRI ABHIRAM BARLA   

                                 …….ACCUSED NO.1 

SRI ABHIRAM BARLA 

S/O LATE JOHN BARLA 

                                …….ACCUSED NO.2 

BOTH ARE 

R/O JUNGAL LINE , SHYAMGURI TEA ESTATE, P.S.-DHEKIAJULI, SONITPUR 

 PRESENT : BIJAYA KHAKHLARY 

J.M.F.C. ,TEZPUR, SONITPUR 

 

ADVOCATES APPEARED  

FOR THE STATE: MR. JOYDEEP DEY 

FOR THE ACCUSED: MR. J. SUNDI, MS. B. BORAH 
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EVIDENCE RECORDED ON: 05.12.2012, 27.05.2014, 17.06.2014, 25.02.2015 

ARGUMENT HEARD ON: 06.04.2015 

JUDGMENT DELIVERED ON: 20.04.2015 

 

JUDGMENT 

 

1. The complainant Sri Bhaskar Jyoti Deka, General Mananger, 

Shyamguri Tea Estate,   had lodged an ejahar before Dhekiajuli P.S. on 

03.03.2012 stating inter alia  that the accused persons who are non workers of 

the T. E. along with some other workers and non workers had been trying to 

frustrate the project of the garden management for construction of new housing 

accommodation and the accused persons had started digging a pond in the 

garden land covered under Special Patta No.1, dag No.5(Part) 8(Part) 27(Part) 

approximately ½ Bigha land and caused damage to the land.   

2. The ejahar was received and registered as Dhekiajuli PS case No. 

107/12 u/s 120-B(2)/447/427 IPC. 

 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 447/427 IPC against the accused persons. 

 

4. Copy of the relevant documents were furnished to the accused 

persons. 

 5. On perusal of the case record sufficient ground u/s 447/427  IPC 

were found against the accused persons and accordingly particulars of offence   

under the above sections were read over and explained to the accused persons 

to which they pleaded not guilty and claimed to be tried.  

 

 

                   6. The prosecution has examined two witness.  The statement of 

the accused person u/s 313 CrPC is recorded. The defence side adduced no 

evidence and pleaded for total denial.  
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 POINTS FOR DETERMINATION: 

 

                   i). Whether the accused persons committed criminal trespass by 

entering into or upon property in the possession of Shyamguri T.E. with intent to 

commit an offence and thereby committed offence u/s 447 IPC? 

 

ii). Whether the accused persons committed mischief by causing 

damage to land of Shyamguri T.E.  and thereby caused loss or damage to the 

amount of fifty rupees or upwards and thereby committed offence u/s 427 IPC? 

 

 

 

               7. I have heard the oral arguments put forward by both the Counsels. 

I have also gone through the entire evidence available on record. My discussion 

and reasons for the decision are discussed below. 

 

 

8.DISCUSSION, DECISION AND REASONS THEREOF: 

 

                   9. PW1, Bhaskar Jyoti Deka,  General Mananger, Shyamguri Tea 

Estate,  who is the complainant deposed that on the day of incident about 30 

labourers were digging a pond as per the instruction of the accused persons, 

inside the garden area. PW1 deposed that the accused persons violated rules and 

regulations of the Tea Estate.  

            

                     10. In cross examination PW1 stated that both parties claim their 

right over the disputed land. He admitted that the disputed land is a lowland and 

the labourers cultivate there. He admitted that there has been dispute between 

the accused persons and the estate regarding the disputed land.  

                     

                   11. PW2, Abraham Kardolna deposed that on the day of incident he 

saw the accused persons digging a pond over the land of the estate. In cross 

examination he stated that the land where the accused persons dug a pond 

belonged  to Jungleline and the said land was in possession of the accused 



Page 4 of 6 

 

persons since their grand father’s time. He stated that the accused persons dug a 

pond over the land which they claimed  to  be their land.  

 

                12. PW3, Suleman Bhuyan deposed that on the day of incident the 

accused persons were digging a pond outside the garden area which the estate 

claims to be its land due to which work of the garden was stopped. In cross 

examination PW3 stated that the disputed land is about 200 m away from the 

fencing of the estate. He stated that the disputed land is in possession of the 

accused persons since their father’s time and earlier they used to cultivate there. 

He stated that both parties claim their right over the land.  

 

               

               13. PW4, Manmashi Kerketta deposed that on the day of incident he 

was not at home . Afterwards he heard that the Manager(PW1) forcefully tried to 

grab their ceiling land and due to this there occurred quarrel between their 

people and the Manager. He stated that actually the disputed land belonged to 

them which the Manager claimed to be the land of the estate . In cross 

examination he stated that the disputed land was in possession of the accused 

persons since long back where they had been cultivating. 

  

 

                14. PW5, Sudarshan Rai , the investigating officer, deposed that in 

exhibit-2 the sketch map there is no mention of any dag No. or Patta No. of the 

place of occurrence. He stated that the accused persons claim their right over the 

disputed land and there had been long time dispute between the parties 

regarding the said land.  

 

 

                15. As per the evidence of PW1, on the day of incident the accused 

persons were digging a pond in the garden area of the Shyamguri Tea Estate. 

The fact that on the day of incident, the accused persons were digging a pond  is 

supported by PW2, PW3 and the investigating officer. Hence it has been 

established that the accused persons were digging a pond on the day of incident. 

Now the question is whether the disputed land belonged to Shymguri Tea Estate 

as claimed by the complainant. In cross examination PW1 himself has admitted 
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that both parties claim their right over the disputed land and that the disputed 

land is a lowland and the labourers cultivate there. PW2 has stated that the 

disputed land is  in possession of the accused persons since their grand father’s 

time. PW3 has stated that the disputed land is about 200 m away from the 

fencing of the estate and that the disputed land is in possession of the accused 

persons since their father’s time and earlier they used to cultivate there. PW4 has 

also stated that the disputed land has been  in possession of the accused 

persons since long back where they have been cultivating. It is doubtful whether 

the disputed land belonged to the accused persons or the Shyamguri Tea Estate. 

Hence, the prosecution has failed to prove that the disputed land was possessed 

by  Shyamguri Tea Estate . And therefore, the prosecution has  failed to establish 

that the accused persons committed criminal trespass by entering into or upon 

property in the possession of Shyamguri T.E. and committed mischief by digging 

pond in the land possessed by the estate .  

 

              17. Under the above facts and circumstances, I am of the opinion that 

the Prosecution has failed to establish the case u/s 447/427 IPC against the 

accused persons. Hence the accused persons are acquitted from the offences u/s 

447/427 IPC and set at liberty .  

 

               14. Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

      Given under my hand and seal of this Court on   the 20th     

day of April, 2015 at Tezpur, Sonitpur.   

                  

  

                                                                 Smti Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Bhaskar Jyoti Deka    

PW2— Abraham Kardolna 

PW3— Suleman Bhuyan 

PW4— Manmashi Kerketta 

PW5— Sudarshan Rai(I.O.) 

Exhibits for the prosecution 

Ext 1………..ejahar 

Ext 2………..sketch map 

Ext 3………..bail bond 

Ext 4………..charge sheet 

Defence witness : 

Nil 

Exhibits for defence 

Nil 

 

                                                          Smti Bijaya Khakhlar 

                                                         JMFC,Tezpur 


